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ABSTRACT 

This report discusses findings from 2003 surveys conducted by 
Advocates for Children of New York (AFC) , which assessed the implementation 
and ef f ectiveness of the Supplemental Education Services program (SES) 
required under the No Child Left Behind Act. SES services, which began in 
2002-2003, offered over 240,000 eligible children in schools considered "in 
need' of improvement" the possibility of receiving extra academic services 
such as tutoring and remediation outside the school day. AFC works with 
thousands of poor parents, helping them obtain mandated services for their 
children. During the past school year, parents informed AFC of their 
difficulties in applying for and receiving SES services. The survey asked SES 
private providers serving these children about strengths and barriers in 
implementing this program. SES services have been portrayed as a panacea for 
assisting poor students in failing schools succeed, and it was AFC 1 s goal to 
assess how successful this assistance was to at-risk students. Of the 21 
private providers serving NYC students, 16 responded to the survey. Results 
found major problems with implementation, both with state and city overseers 
giving information and assistance to private providers and providers being 
able to reach and serve eligible students. Services to children at especially 
high risk, those who were English language learners and those who were 
disabled, were especially problematic. (Contains over 70 endnotes.) (SM) 
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Executive Summary 



This report discusses findings from surveys conducted by Advocates for Children 
of New York (AFC) in 2003 to assess the implementation and effectiveness of the 
Supplemental Education Services program (SES) required under the federal No Child 
Left Behind Act (NCLB). SES services were provided for the first time in the 2002-2003 
school year, offering over 240,000 eligible children who were in schools designated as 
“In Need of Improvement” the possibility of receiving extra academic services such as 
tutoring and remediation services outside of the school day. AFC works with thousands 
of poor parents each year, assisting them in obtaining mandated services for their 
children. During the past school year, we received reports from parents of the difficulties 
of applying for and receiving SES services. Our intent behind conducting this survey was 
to learn from the SES private providers serving these children of the strengths and 
barriers in the implementation of this program. SES services have been portrayed as a 
panacea for assisting poor students in failing schools succeed, and it was our goal to 
begin to assess how successful this possible assistance is to at-risk students. Of the 21 
private providers approved and actually serving NYC students 16 responded to our 
survey. The results of the survey found major problems with implementation, both with 
state and city overseers giving information and assistance to private providers and 
providers being able to outreach and serve eligible students. In particular the service to 
children particularly at high risk, those who are English Language Learners and those 
who are disabled were especially problematic. 

Findings 

I. Communication to Parents 

Survey findings indicate that many Title I eligible parents never received information on 
SES, or oftentimes, received it in an untimely manner. Furthermore, it was often cited 
that the content of the parent information letters were inaccessible for the targeted 
population. 

Fifty-six percent of survey respondents stated that the districts were either 
inefficient or extremely inefficient in their dissemination of information to parents 
regarding the availability of SES and program options. 

Regarding the implementation of SES, over two thirds of survey respondents 
anecdotally referred to problems surrounding parent outreach. Survey 
respondents regularly cited the timeliness and consistency of information 
dissemination, overall publicity of SES, the language/content of student eligibility 
letters, and disorganization at the administrative level, as areas in need of great 
improvement. 

Over 80% of survey respondents indicated through anecdotes that they did not 
think that parents were sufficiently informed about the availability of SES and 
encountered many parents whom had heard about the program through other 
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parents or service providers, but had never received eligibility letters from the 
district. 

• Although the law makes clear that information sent to parents is to be in an 
“understandable and uniform format, and to the extent practicable, in a language 
the parent can understand,” survey findings indicate that information was not 
parent friendly. 

II. Cooperation Amongst the SEA, LEA, and Providers 

• 44% of survey respondents found it difficult or extremely difficult to enter 
schools in efforts to promote their services. 

• 43% of survey respondents stated that they were contacted rarely or never by 
school districts or the central DOE. 

• 50% of survey respondents voiced a concern about the uneven playing field 
between District and private providers. 

• Nearly one-third of survey respondents anecdotally stated that there was a need 
for more time to implement their programs, between the approval process and 
actual start date of services. 

• One quarter of the respondents stated that the method of payment in place was 
problematic, indicating that SES is not viable financially for the smaller 
providers. 

III. Services to English Language Learner (ELL) Students and Students with 

Disabilities 

• Despite the regulations and guidance regarding the availability of SES to students 
with disabilities and ELL students, survey respondents indicated that they had 
little knowledge of the necessity to accommodate these populations. Half of the 
providers surveyed were not even aware of the composition of the students whom 
they were serving; several indicated that had they been informed of the need for 
services targeted towards these populations, they would have created services and 
staff around that need to accommodate these students. 

• Surveys from providers indicated that less than half of the providers had services 
available for ELL Students and disabled students. The NY C DOE Annual Report 
of SES Providers sent to the New York State Education Department (NYSED) 
stated that 100% of service providers, including DOE and non-DOE providers 
provided appropriate services and accommodations and/or language assistance for 
these two populations. The statement that these two populations received 
appropriate services is put into doubt by AFC’s report findings. Only 40% of 
survey respondents indicated that they had services available for ELL students 
and 37% of survey respondents indicated that they had services available for 
students with disabilities. 

• More specifically, eight of the 47 total service providers who completed reports 
for the DOE wrote N/A or left blank the sections in which they were asked to 
report on the numbers of ELL students and students with disabilities that attended 
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their programs, raising the question of how these providers could have adequately 
served ELL students and students with disabilities. 



A. ELL Students 

Initial Survey 

• 44% of responding service providers did not know whether or not they were 
providing services to this population. 

Second Survey 

• Nearly 60% of respondents stated they did not have services available for this 
population. 

• Although five of the 12 (42%) survey respondents said that they had services 
available for ELLs, seven (58%) said that they had ELL students in their 
programs during the 2002-2003 school year, indicating that in at least two 
programs, ELL students were not receiving proper services. Of the seven 
providers who served ELL students, one provider (14%) indicated that it had 
only a few ELL students in their program, four providers (57%) indicated that 
10% of the total number of student receiving services were ELL students, one 
provider indicated that 25% of the total number of students were ELLs, and 
one provider indicated that 60% of its students were ELLs. 

• Of the five service providers who had services for ELLs, four (80%) had 
ESL/bilingual programs. Three of the five (60%) providers who had services 
for ELLs had tutoring programs in both reading and language arts and two 
(40%) had tutoring in language arts only. Two of the five (40%) providers 
had tutoring for ELLs one hour a day, two times a week, and the other three 
(60%) providers said the frequency of tutoring for ELLs varies. All five 
providers who had services for ELLs said that they had to hire additional staff 
to provide these services. 

• The seven respondents who were not providing ELL services in their 
programs gave a wide range of answers as to why this was the case. Two of 
the seven providers (29%) stated that they did not provide services because 
there was not a demand for services by ELLs. Another two did not know why 
they did not provide services to ELLs. Of the remaining three of the seven 
providers who did not provided SES to ELLs, one indicated that the 
organization had a lack of resources, one explained that it was difficult to find 
ELL instructors with the proper training, and one indicated that the tutoring 
curriculum currently in place at the agency was difficult to change. 

• Only 42% of the survey respondents indicated that DOE personnel informed 
them of their obligation to have the capacity to provided services to ELL 
students. 

• Over half of respondents said that no personnel of the DOE had contacted 
them with referrals for ELLs. 
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B. Students with Disabilities 

• Half of providers surveyed did not know whether or not they were currently 
providing services to students with disabilities. 

• 44% of the providers surveyed indicated that there were not services available 
specific to the needs of this population. 

• Nearly 20% of providers surveyed did not know whether or not they had 
services targeted for students with disabilities. 

• Providers who either did not have services targeted for this population or were 
not aware of them, indicated that if they had been informed of the need for 
these services prior to the commencement of the program they would have 
made available accommodations and services suitable for students with 
disabilities. 



Recommendations 

I. Communication to Parents Must be Clearer 

Survey findings indicate that many Title I eligible parents never received information on 
SES, or oftentimes, received it in an untimely manner, or in a language they could not 
read. Furthermore, it was often cited that the content of the parent information letters 
were inaccessible for the targeted population. Letters must be re-drafted to be parent 
friendly, and there must be better accountability to assure that the letters actually go out 
on time, and in the correct language that the parent speaks, and allowed for enough time 
for parents to make informed choices. 

Parent outreach appears to have been inconsistent across New York City in almost every 
area according to survey respondents. Though this may be partially attributed to this 
being the first time SES were implemented, NYC can learn from mistakes by having 
better thought out planning and a longer timeline, with greater monitoring and 
accountability. 

Another problem with communication was the hurried timeline in which the DOE had to 
implement the NCLB SES mandates. The New York State Education Department 
(NYSED) issued its REP extremely late and so didn’t even get the certified providers to 
the DOE until the beginning of the school year. Inexplicably, the same thing happened 
this past summer with NYSED not issuing its REP until late July and having it due on 
August 15 th , thus slowing the process of getting information to parents as soon as 
possible. Next year, we urge NYSED to send out the REP in late Spring and have the 
providers chosen before the end of July so that the DOE and all other school districts in 
NYC can act more quickly and efficiently. 
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II. Cooperation between City and State Officials and Private Providers Must 

Dramatically Improve 

Private providers indicated how difficult it was for them to enter schools and promote 
their services, how generally unresponsive the DOE was to them, and some respondents 
clearly felt that an uneven playing field had been created between private providers and 
DOE providers, pitting them against each other for students. It appears that greater 
responsiveness by the DOE to these private providers is in order. Without better 
cooperation the NYC schools may risk not enrolling thousands of eligible students and 
not offering all eligible students the panoply of choice of services that is available. 

III. Services to the most at-risk users of SES, English Language Learner (ELL) 
Students and Students with Disabilities Must Be Uniformly Implemented in order 
for them to be properly served as required by the NCLB 

Despite the regulations and guidance regarding the provision of SES to students with 
disabilities and ELL students survey respondents indicated that they had little knowledge 
of the necessity to accommodate these populations. The New York State Education 
Department (NYSED) is obligated under federal law to both certify a sufficient number 
of providers to serve these populations, and monitor that proper services are being offered 
and provided. It appears from our survey that few of the private providers knew about 
this obligation, or had implemented proper programs to serve these populations, though 
most indicated a willingness to do so if they had been so notified. This indicates a major 
problem with the NYSED process for choosing providers. NYSED needs to overhaul the 
administration of SES programs and to formulate a proposal for services that clearly 
indicates whether a provider can serve these populations and how they will do so. 

NYSED also needs to engage in effective monitoring to ensure that these services are 
actually being offered and provided. NYSED then must clearly state to parents which 
agencies can actually adequately serve these two populations. 

For the private providers a willingness to provide services must be translated into actual 
provision of services, or a clear statement that the particular provider is unable to serve 
one or both of these populations. 

The accuracy of the DOE’s reporting to the State Education Department regarding 
services to these populations is questionable in that it asserts that 100% of these students 
were properly served, an assertion belied by our survey findings and anecdotal evidence 
to the contrary. NYSED must follow up with the DOE to assure proper provision. 

English Language Learners and students with disabilities were seriously 
underrepresented in the total number of students receiving SES, indicating that the 
existence of real barriers (such as language) to receiving these services, requires further 
investigation and action both by the DOE and NYSED. 
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Part A: NCLB Overview 



I. Introduction 

Signed into law by President Bush on January 8, 2002, The No Child Left Behind 
(NCLB) Act of 2001 was touted as a way to increase the academic achievement of 
socially and economically disadvantaged students. The legislative authors stated that the 
new law, through stronger accountability for districts and states, increased options for 
parents, more flexibility and local control, and an emphasis on research based teaching 
methodologies, would bridge the achievement gap between disadvantaged and minority 
students and their peers. Changes wrought by the NCLB are now being hotly debated as 
its effects are now being felt. It is the most extensive reform of the Elementary and 
Secondary Education Act (ESEA) since ESEA was signed into law in 1965. This report 
discusses findings from surveys conducted by Advocates For Children of New York 
(AFC) to assess the implementation and effectiveness of one NCLB mandate: the 
provision of Supplemental Education Services (SES), provided for the first time in New 
York City during the 2002-2003 school year. As described below in a short overview of 
the NCLB, SES tutoring services are mandated by the NCLB for low-income 1 students 
who attend a school that have been designated a “School in Need of Improvement” 

(SINI) for two consecutive years. 

One of the main stated tenets of the NCLB is to increase district and state accountability 
for student achievement. To ensure that state performance standards are met as set out by 
the NCLB, schools must meet annual performance goals in order to avoid a range of state 
imposed interventions. Each state must establish its own definition of “Adequately 
Yearly Progress,” (AYP) which is used to measure the achievement of schools and 
districts over time. This accountability system is meant to provide measurable objectives 
for all children and specific groups, such as English Language Learners (ELLs) and 
Students with Disabilities. The stated goal is to ensure proficiency for all students within 
twelve years. 

Another of the stated central tenets of the NCLB is the expansion of parental choice. 
When a school fails to make AYP for two consecutive years, the district identifies it as a 
“School in Need of Improvement”. Parents of students in Title I 3 schools identified for 
improvement will have the option to transfer to another public school in the district not in 
school improvement. Parents of low-income students attending Title I schools in their 
second year of improvement retain the option to transfer to a non-SINI but are also 
eligible to receive Supplemental Education Services (SES) for their children. However, 



1 Low-income defined by fee school lunch eligibility. 

2 A SINI is a school that has failed to make AYP for three or more consecutive years. See Section II for 
further discussion. 

3 Title I provides assistance to high poverty schools to enable students attending those schools to meet 
challenging standards. See Title I Basics — www.emsc.nvsed.gov/deputv/nclb/parentfacts.hlm . 
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not all students that are eligible for public school choice are eligible for SES . 4 Both 
options continue to be made available until a school has made AYP for two consecutive 
years following its designation as a SINI. 

II. What are Supplemental Education Services and who is Eligible? 

Supplemental Education Services (SES) are extra academic services during off-school 
hours offered to low-income students that are attending schools that have failed to make 
AYP for three or more years. Services include tutoring, remediation, and academic 
intervention, and are provided free of cost to those who are eligible. The stated goal of 
SES is to increase the academic achievement of low-income students, particularly in the 
areas of reading, language arts and mathematics. Services, according to the NCLB, 
should be designed to assist eligible students in meeting the State’s achievement 
standards. This report focuses on the provision of SES by private providers in New York 
City (NYC). 

Low-income students attending Title I schools in their second year of improvement, in 
corrective action, or in restructuring - i.e. have failed to make AYP for three or more 
consecutive years - are eligible for Supplemental Education Services . 5 Thus, to be 
eligible for SES a student must meet low-income criteria 6 in addition to attending a 
school in its second year of improvement. This is different from the NCLB public school 
option which is offered to all students attending a school designated as an SINI, 
regardless of socio-economic status. If the request for SES exceeds the available funds 
designated for the program then priority is given to the lowest achieving students from 
low-income families . 7 

III. Federal Law, Regulations, and Guidance Pertaining to the 
Provision of SES and AFC Survey Findings 

a. State Education Agency (SEA) Responsibilities 

Under the NCLB the State is primarily responsible for identifying schools that are 
required to offer SES, as well as identifying eligible SES providers using an established 
set of objective criteria 8 consistent with the goal of improving the academic achievement 
of all 9 students to meet state standards. The SEA must provide annual notice to potential 
providers of SES of the opportunity to provide services as well as information regarding 
procedures for obtaining state approval. In consultation with the LEA, parents, teachers, 

4 SES is available to students attending Title I schools identified an SINI who meet low-income criteria, 
whereas public school choice transfer is available to all students attending Title I schools identified as SINI. 

5 See table in Appendix A for further explanation of AYP and corresponding entitlements. 

6 See The NCLB Act of 200 1 , Section (111 6)(e)( 1 2)(A) 
http://www.ed.gOv/legislation/ESEA02/pg2.html#secl 1 16 . 

7 Id., SectionJ 116(e)(2)(C). 

8 See Supplemental Educational Services Non Regulatory-Guidance, August 22 2003, p.5, Section C-l 
http://www.ed.gov/offices/OESE/SASA/suppsvcsguid.doc . 

9 Must include English Language Learners and Students with disabilities. See Final Regulations Section 
200.46(a)(4) and (5). 
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